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this letter which I am now going to show to you, dated 
September 17, 1971, addressed to your attc"rey, Mr. Levy, 
from Mr. Fisher, with a copy to you? 

Did you get that letter (handing document 
to witness)? 
A Yes, I received this. 

MR. SEHAN: I would like to have that. marked 

as APA Exhibit 6 for identification. 

(Two-page copy of letter, on letterhead of 

Allied Pilots Associetion, dated September 17, 1971 

from Charles W. Fisher to Mr. Herbert A. Levy, was 

senteat APA Exhibit No. 6 for identification, as of 
this date.) 
BY MR. SEHAM: 

Q I am going to show you another letter cated 
September 20, 1971, from Mr. Levy to Mr. Fisher, with a 
copy to you, Mr. Amatucei1, and I think it is a fair 
description to say that it is a reply to the September 
17th letter (handing document to witness). | 
A Mr. Levy did «rive a lot of letters; yes. 

Q And you recognize this letter as being a copy 


of one that you received? 


A Right. 


MR. SEHAM: Will you please mark that letter 
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Q What about Biuso, was thatalso the following 
day, on the telephone? 
A The following day -- within a couple of days. 
Q Did you male any written record of this 


heuring subsequent to the hearing, for the purpose of 
communicating with Crowley or Diuso or anybody else? 
A Negative, negative. 

Q Did you produce any writing of any kind dis- 
cussing or relating to this hearing? 
A No. 

Q Now I am going to show you a letter dated 
September 27th, to Charles A.Pasciuto from Nicholas J. 
O'Connell, Jr., showing copies to Messrs. Levy and 
Amatucci, among others (handing document to witness). 

I ask you whether you received a copy of 
that letter. . 
A Yes. 


MR. SiDUAM: I would like that marked as 


APA Exhibit 8 for identification. 

(Copy of letter dated September 27, 1971, 
on letterhead of Allied Pilots Association, from 
‘Nicholas J. O'Connell, Jr., to Mr. C. A. Pasciuto, 
vas marked APA Exhibit No. 8 for identification, 


as of this date.) 
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questions are like that. 

MR. ROMY: Please don't do that. Don't 
argue with fir. Sehaa, please. Answer his question 
if you can. 

THE WITNESS: If anything happened in 
January of 712? 

MR oa NES If you know. 

THE WITNESS - Do I know of anything that 
happcned 1: ‘iat particular month? 

PR. | Gus Yes, which led you to conclude 
that you couldn't get a fair hearing. 

Is that the question? 

MR. Suita“: Yes. 

MR i a If you can recall. 

°S: Anything that would substan- 
tiate my feel‘cgs that I could not get a fair 


hearing? 


SEHNAM: 


C Yes; that‘e another way of putting it, vss. 


Jontt recollect anything in that particular 


month. 


Q Fine. 


Do you remember anything coming to your 


attention or your learning anything in October, November, 


4sa > 
| 
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2 or December -- in other words, the last three months 
3 of 1971 -- which would have led you to believe, or 
e + || which did lead you to believe that you could not get a 
5 fair hearing before the System Board? 
is « | A What months? 
7 i MR. KENNY: October, November, December. 
8 Q The last quarter of that year. 
ae 9 A October, Hovember, December. és 
10 I can't recollect anything happening in | } 
1 those three months. 
. 12 Q I am going to show you another letter that 
13 came from Harry Platt, dated January 31, 1972, addressed 
€ 14 to you and Mr. Crowley, end I ssk you if you recall 
is_ | meceiving this letter (handing document to witness). 
16 THE WITNESS: Can I telk to counsel? 
° 17 MR. KENNY: Nos you don't have to talk to 
18 | ME~ 
e 19 Do you remember seeing that? 
20 | THE WITKESS: Yes, I do. | 
0 MR. SEHAM: 0.K., I would like that marked | 
& = as APA Exhibit 19. 
23 | (copy of letter dated January 31, 1972, from Harry 
- | H. Platt to Mr. Neil F. Crowley and Louis F. Amatucei 
* 


wag marked APA Exhibit: No. 19 for identification, as 


@ . 


| 


5sa 


Amatuccd 137 


American Airlines, Inc., and Allied Pilots 

Association,” was marked APA [Exhibit No. 25-A 

for identification, as of this date.) 

BY MR. SEHAM: 

Q You will notice, at the bottom of the order 
ef the System Board of Adjustment, that there are the 
nanes of the various members of that board. I would 
like to ask you pretty much the same questions with 
respect to each one. 

Do you know or have you ever met J. S. Pond? 
A HO. 

Q I therefore take it you have never discussed 
t) is case before or after the determination of the 
System Board with Captain Pond? 

A Ne. 

3 Have you ever met or do you know personally 
Captain F. C. Posdick? 

A NO. 

Ana it would also be true thet you never 
discussed this case with Mr. Posdick? 

MR. KENNY: Odjection to forn. 

Q Have you ever discussed this case with Mr. 
Fosdick? 


A No. 
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N Turning to the co-members of the board, 
Crimmins, have you ever met or do you know “Mr. 
Crimmins? 

No. 

Q Do you know what position he holds with tne 
company? 

A No. 

Q Captain Georre A. Wells-- I believe he is @ 
captain in any event, George A. Wells; have you ever met 
or do you know George A. wells? 

A No. 

Q Do you know what position he holds? 

I also believe he is a captain. 

Q Do you know if he holds any position, a 
managerial position? 

h I think he is -- I believe he was appointed to a -- 
some sort of a position about a year ago, a year and @ 
half ago. 

In the conpany? 

Yes. 

Q But you con't know what? 

I don't know what. 


Q Incidentally, do you know whether either 


Captain Pond or Captain Fosdick hold any position in the 


| 7sa 
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& 
2 | Allied Pilots Association aside from members of the | 
3 Systen Soarc of Adjustment? : 
he 4 A Wo, I don't. : 
5 Q That question includes a question as to 
6 whether you know whether they hold any positions as 
° 7 domicile representatives for Allied Pilots Association. 
8 A No, I don't. I don't know. 
e 9 Q Had you been advised by anyone as to what 
io || the individual position of either Captein Pond or Caytain 
11 Fosdick was with respect to your grievance prior to its 
12 being heard? 
13 A No. 
14 Q With respect to the neutral referee, Harry 


1. Platt, did you know personally or ever meet Mr. Platt? 


_ 
Ge 
os 


16 A Wo, I didn't. 


17 | Q Did you know of Mr. Platt prior to his appoint- 


| ment as neutral arbitrator on this panel? 


19 A Did I -- I read his name. 
20 Q In whet connection did you read his name? 
i The APA Year Book. 
e 29 Q In what connection with the APA Year Book? 
i 
| 
| 


| 
ae Well, it states cases in which he has refereed 
, and his voting record. 


Q And were the names of other arbitrat rs or 


to 
ae 
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neutrals in that Year Book? 
A I coulén't answer that question for sure. I know 
“wr. Platt is in that book. 

Q bo you know what Year sook it was that you 
saw his name in? 
A °72 or ‘Ti. 

Q You don't happen to have a copy of either 


the '7l1 or '72 Year book with you, do you? 


A Not with me, no. 
ml) Do you know a former TCA pilot by the nane 
of Wells? vy 
A Wells? 
te fes. 
A Yes. Captain Wells? : 
Q Captain Wells. 
A er? 
Q Have you at any time discussed your case with 


Captain Wells? 
A The last time i saw Captain Wells was probably the 
lest time I flew with hic, which would probably be in 
dovember of 1979. I am not friendly with Captain Wells 
by all means. 

Q When you say you are "not friendly" -- you 


are not hostile towards him? 


e9j5a 
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A Platt and -- but APA also; I was objecting to APA, 
but APA was not a factor because I didn't -- in other 


words, I objected to APA, but I could live with their 


e Q whet did you tell him? 

3 A I objected to lr. Platt, the five-man board setup. 
. 4 ( Did vou tell hin what would be acceptable 

5 to you? 

f A No, I didn't tell him what would be acceptable to 
é 7 me, but it hac to be a different doard makeup. 

8 | Q So, your objection was not to Fosdick or 

9 Pond but to Platt? 
& 

| 


they would nave to come out and vote for me for window- 
dressing, if you can understand the numbers. 
Q So, you were not concerned about the fair 


two -~ in other words, they wouid have to vote for me, 
representation by Fosdick or Pond, but it was Mr. Platt; 


MR. AONNY: Objection to the form of the 


1g | 4s that right? 
question. 


' Whet mede nim cencerned chout Fosdick on 


ci | 
99 the board, if anything? 

2. | Q Were you concerned about Fosdick? 

24 I believe you testified that you were not 


25 concerned about Fosdick and Pond, 
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shows cc to you on the second page. 

Do you recall receiving that letter in the 
ordinary course or the mail? 
A. Yes, I do. | 

MR. SEHAM: - orf the record, 

(Discussion off the record. ) 
BY MR. SEHAM: 

Q I have just handed you another document 

which has previously been identified as APA Exhibit 7 
for identification, which is a letter from Mr. Levy to 


Mr. Fisher, date’ September 20, 1971, and showing a 


. copy to you. 


bo you remember getting & copy of that in 
the ordinary course of the mail? | 
A Yes, I do. 
Q At the hearing of September 2h, 1971, can 
you recall ie and, if possible, at what hour that 


hearing was held? . ae. ve 


mz I think it was 11 o'clock. 


Q And where, geographically, was it held -- 


and if possible, the office? 
we Kennedy Airport, the terminal building. 
Q Were these American Airlines premises? 


° 


Yes, they were. 
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cluding Mr. Levy and yourself -- 
A Yes. - 

Q -~ and this has previously been identified 
in this proceeding as APA Exhibit 8, and I will ask you 
if you recollect having received a copy of that letter 
in the ordinary course of the mail (handing). 

A I would say, yes, Mr. Sehan. i 
Q Maybe, so we can get an idea of the dates, 


vou say there was another counsel change after Mr. 


Zelman was retained by you? 


“A Yes. 

Q When did that change take place, approxi- 
mately? : ‘ 
f A couple of weeks after we engaged him. 

Q Can you focus on that any better? 

A It was towards the end of October, sir. There _ 


was so much stuff happening here and there was so much 


‘ 


paper work, and I was hit on the head, and T wasn't 


_ working on all eight cylinders. 


Q . Do you feel comfortable that it was towards | 
the end of October in answering the question? 
A. Yes, I do. 
Q I am going to show you @ letter dated Qo~ 


tober 4, 1971 from Mr. Reetz, addressed to you, with a 


ci 
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Q IT am going to show you another document 
from Harry Platt, which has been previously marked as 
APA Exhibit 24 for identification, addressed to you and 
a number of the other people -- and I ask you whether 
you received that in the ordinary course of the mail 


sometime after March 14, 1972 (handing). 


— 


A I would say, yes. 
Q Did you take any further action? 
A No. 
Q Again, aside from the court action? 
A No. 
Q I think the final document that we have are 


copies of the order of the System Board of Adjustment 


i and a covering letter fren Mr. Platt, the covering 


letter being addressed to wee and Mr. Amatucci, which 
letter and attachment have been previously marked as 
APA 25 and 25-A -- and I am going to ask you whether 
you have seen them before and whether you received them 
in the ordinary course of the mail after March 27, 1972 
(handing) ? | 
A Yes. 

Q You will note that the order of the System 


Board is signed by a number of people. The association 


members include J. S. Pond. Do you know J. S. Pond? 


l3sa 
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A No, sir, not personally. 
Q Do you know of him by representation or 
otherwise? 
A No. < 
Q Did you know of Captain Pond's attitude or 


position with respect to your grievance -- tai 
MR. KENNY: Objection as being leading. 

Q Do you know whether Captain Pond had any 
position with respect to your grievance prior to the 
decision of the System Board? 

A He would have had to. 
Q 1 am just saying, do you know whether he had? 
MR. KENNY: Don't guess. 
A He is on the seniority list. 
MR. KENNY: So you are surmising. Do you 
know? 
THE WITNESS: No, no; I'm sorry. 
BY MR. SEHAM: 


Q And, similarly, did you know or do you now 


know, personally, Captain Fosdick? 


A No. 
Q Have you ever met Captain Fosdick? 
A No. 


Q Do you know whether he had any position with 


8 


24 
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respect to your grievance prior to tne decision of the 
System Board? 
A No. 

Q Mr. Crimmins, who is listed as a company 
member, do you know what position Mr. Crimmins holds 


with the company? 


A No. 
Q Have you ever met him? 
A No, 
Q Do you know whether he had any position with 


respect to your grievance prior to the decision of the 
System Board? 
A No. 


Q Similarly, with Mr. George A. Wells; do you 


| know what position he has or had with the comp n7? 


A No. 

Q Do you know whether he had any position 
with respect to your grievance? 
A No. 

Q How about Mr. Harry Platt -- do you know who 
Mr. Harry Platt is? 
4A He is the arbitrator. 


Q Did you know prior to the decision of the 


System Board that Mr. Platt was the arbitrator? 


10 


1] 


20 


21 


24 
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A Other than through the correspondence I recei‘red 
from him. 
Q Is the answer "yes," that. you did know he 


was the arbitrator through the correspondence? 


a Yes, the answer is "yes." 
Q Had you ever met Mr, Platt personally? 
A No, 
Q Did you have any reason to believe that Mr. 


Platt had formed an opinion with respect to your case? 
A I would say, no. 

Q: Did you ever situ any account of Mr. 
Platt's decisions in other System Board cases? 
A I was aware of it. 

Q You were aware of nis decision in other 


System Board cases? 


A Yes. 
Q Of what System Board cases were you aware? 
A I can't say because I don't know, because they 


just put down numbers. 

Q Where did you obtain the knowledge as to 
Mr. Platt's performance or decision in other System 
Board cases? 


A In the union yearbook. 


Q In which yearbook was that? 


[= 


® 2 
3 
4 

o 
5 
6 
t 7 
8 
9 

& 
10 
11 
@ 12 
13 
14 

v 
15 
16 
17 

® 
18 
19 
e 1 
21 
22 

* 
23 
b 24 


. 
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A "Tis 72. 
Q Do you recall what was stated in those year- 
books? 
A Simply, that all the five -- all the grievances 


that had gone before the five-man hoard for adjudication 
were denied. 


Q Did Mr. Platt sit as neutral on all those 


five-man board cases, do you know? 


A This I don't know. 
Q Do you know how many he sat on? 
& No, sir, I don't know. 
Q Dia you know prior to the decision of the 


Syste.: Board, whether the company and the union used 
Mr. Platt as the exclusive neutral, or did they use 
other neutrals from time to time? 

A I don't know. 

Q pid you make any investigation as to Mr. 
Platt's tackground or credentials as an arbitrator? 
rf No. 

Q Dia you know whether Mr. Biuso had sub- 
mitted his grievance to a System Board of Adjustment? 
A Yes, I did know. 

Q Was that board comprised of the same indi- . 


viduels as sat on the board that rendered this decision 


ing about? 
A _ The training and being exsluded on the check 


rights, being framed out. i 


17sa 
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Q When you filed your original grievance, was 
the subject of that -- why don't you tell me what was 
the subject of that grievance -- what were you complain- 
os Let's try to -- 
A I'm sorry. 
Q The -- 
* 7 A The nomenclature is poor. 
ao 12 Q Well, actually, I get some of the flavor 
13 of that. 
4 A I'm sorry. 
e 1S MR. KENNY: Just answer the question. 
ws Q Was the complaint addressed to the fact that 
17 you had been terminated by American Airlines because 
. & 
18 of their failing you on the training -- is that what 
19 your testimony is? 
cam oe - MR. KENNY: I object to the form. 
Lo Q Well, yov say you were complaining about 
| a the training; is that right? 
ie 
23 A That's right. 
a. na, Q What was the coisequence of the training 


Qn bon that you were complaining abovt? 


i ieee 
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A The consequence? 
Q Yes; I mean, did you want more training? 


What was the object of the grievance? 
A That's right. I wanted to be treated the same 


way everybody else was treated. That's what I wanted. 


Q You wanted -- 
A I wanted what the company policy was, what the 
union policy was; training to proficiency -- what was 


told and was given to other people. That's exactly 
what I wanted, sir -- no more and no less. 
MR. KENNi: Don't get excited, Neil. 
Q Was it your understanding that that training 
would continue indefinitely until proficiency were at- 
tained? When you talk about "training to proficiency," 


what do you mean by that? 


8 That was the stated policy cof the company and the 

wien. | be 
Q And -- 

A -~- training to proficiency. 
Q Did that mean regardless of the length of 


time the training took? 


A That's what was stated, sir; training to pro- 
ficiency. 
Q That was your understanding of "training to 


ac 
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A That's right. 
Q Did you understand that? What did you un- 


derstand that to mean in terms of the termination or 
after the termination, or what? 
A t could not help me. 

Q | Did you have any conversations with Mr. 
Fisher after that? 

A Yes. 

Q What secticis of the contract did you rely 
on when you filed your original grievance? Was it 
section 23 of the contract? 

A I don't know. 


MR. SEHAM: Off the record. 


(Discussion off the record.) 
BY MR. SEHAM: 
Q _ In filing your original grievance, were you 
making t! . allegation that the company was in violation 


of the contract? 


A Yes. 
ty The labor agreement? 
A Yes. 
Q What provisions of the contract were you 


alleging -- either in the grievance or did you intend 


to allege later on == the company had violated? 


t 


‘4 


at 
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e | 
2 the grievance what the violation of the contract was; 
3 is that right? 
@ 4 A May I speak with my counsel? 
s {- —Q No. 
6 MR. KENNY: No, answer the question as best. 
& 
> as you can. aes 
8 ‘é If you. didn't know, you didn't know. 
e 9 | A At that time, I aen't know. 
10 | Q when you say you didu't know, you didn't 
u | know the section of the contract or you didn't know the 
® 12 | acts which American Airlines did which you claim violated 
+. | the contract? a 
° 4 ; A No, I didn't know the chapter and verse. 
15 ! © Did you know the acts that American com- 
16 | mitted which had vhelated the contract, in your opinion? 
Ze 7 | MR. KENNY: Was this down at the school? 
18 | MR. SEHAM: I don't know where it was, and 
19 | I don't -- I am talking about the time he filed 
. 20 : this grievance. | 
21 | Q Now, at the time you filed this grievance, 
e a | you were complaining of something. You say you don't 
93 know of the chapter and verse of the contract. 
OM | What acts, then, were you complaining of 
% 


25 that American committed in violation of the contract? 


°; b 
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A I passed the simulator, ind I was fired; that's 
He. i. 
Q And is that it? 
A No, there was more to it thar that. 
Q What other acts by American hapithins were 


you complaining of at the time you filed this grievance? 
A I was -- passed the simulator; seein, x the 
abintasi wenn three hours and 23 minutes in the air- 
plane; sent back to the simulator for more check rides, 
which I passed; sent home to New York; a couple of weeks 
later, called out -- took another check ride -- passed 
it; and the "pass" became a "fe°i" and I was terminated. 

Q Have you fully described the acts of Ameri- 
can Airlines that you were complaining of in this 
grievance, in the origins! grievance? 
A I think that sums i: up, except for instructions 
Saks Sa siataibiices | 

Q When you say “except for," what do you mean 
by “except for"? 
A Well, this would be all-inclusive, Mr. Seham. 

Q When you say “all-inclusive,” does that mean 


it relates to your earlier answer -~ 


A Yes. 


Q -- the answer you just gave? : 


a 
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Captain Reetz that you wanted as a result of your griev- 


ance? 


A i wanted to eit +» go back to flight officer 


or ge* ‘he training for copilot. 


Q Did you specificaliy ask Captain Reetz for 


more training as a copilot? 


A Yes. 


ue Why did you tell Captain Reetz that you 


wanted more training? 


A Because I could do the job, that's why. 

Q You could do the job? 
A That's right. wy 

Q And did Captain Reetz say anything to you? 


What was Captain Reetz' to that statement by 


response 
you? 
A He said, "That's not true." He had checked. 


Q He had checked? 


That's right, 


Q Is it still your view that you can do the 
That's right. 
Q Is it your present belief that you are 
qualified to fly as a copilot for American? 


A That is correct. 


25 


bias was of the Board? 


MR. KENNY: No, your Honor. 


THE COURT: Frankly, I cannot find where at 


that stage, see, he makes a charge 


which is a serious charge. Did they 
ever make a record before any of these 
panels? 

MR. KENNY: No, your sani Your Honor, we have 
no claim in this lawsuit for bias of 
tne panel. That is not our lawsuit. 
Your Honor, no matter how, - it was 
brought a little late, but it is still 
a good cause of action. 

THE COURT: You do not claim that the panel 
was biased? 

MR. KENNY: No, that is not our claim, Judge. 

THE COURT: All right, because I think we woul 
agree if once made, it is a serious 
charge. 

MR. KENNY: I would agree to that, your Honor. 
Your Honor, I will be most candid with 
the Court. I wish most of these things 


were never written. 
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BERT NEAL, EUGENE 
SONTHSIMER, R. F. McGILL, 
and others similarly 
situated, 


Appellants, Appeal From The 
United States District Court ~- 
v. For the Northern District —~ 
: of Oklahoma 

AMERICAN AIRLINES, INC., . (D.C. # 72-C-428) 
a corporation, and THE P 
TRANSPCRT WORKERS UNION 
OF AMERICA, AFL-CIO, — 


Appellees. 
an ioe 
Joseph L. Htfll III, Tulsa, Oklahoma, for Appellants. 
John A. Johnson, Oklahoma City, Oxlahoma (Loyd Benefield, Okla- 


‘homa City, Oklahoma, on the Brief), for Appellee, American 
Airlines, Inc. , 


Maynard I. Ungermen, Ti.lsa, Oklenoma (John F. O'Donnell, New 
York, New York, and Ungerman, Grabdel and Ungerman, Tulsa, 
Oklahoma, and Asher Schwartz, New York, New York, of Counsel, 
with him on the Brief), for Appellee, The Transport Wo1kers 
Union of America, AFL-CIO. 


Before CLARK, Associate Justice Re‘ 
Circuit Judges. 


*Of the Supreme Court of the United 
States, Sitting by Designation. 


25s8sa 


wWoiM, LIr'Cult vudage. 

This is an action seeking damases and injunctive relief for 
the refusal by American Airlines ena The Transpert Workers Union 
(TWU) to recognize the seniority rights to which the plaintiffs 
allege they are entitled under various labor contracts negotiated: 
between American and the TWU. . 

Jurisdiction is asserted under the Railway Labor Act (45 
U.S.C. §§ 151 et seq.) and under 28 U.S.C. § 1337. The plain- 
tifts are appealing from the order of the district court dismiss- 
ing the action on the ground that administrative remedies under 
the Railway Labor Act have not been exhausted. 

The named plaintiffs were ail ‘iviat tien employees of Ameri- 
ean Airlines and former members of a bargaining unit represented 
by the TWU. At various times and as early as 1957 each plaintiff 
had accepted a promotion from the bargaining unit to a first- 
level manegenent position. The promotions meant, of course, that 
plaintiffs would no longer be members of the TWU nor of the bar- 
gaining unit from which they were promoted. The plaintiffs son 
tinued to function in their supervisory capacities until laid off 
in 1971. They maintain, however, that under the provisions of 
the labor agreement in force wher tne promotions were accepted 
ana upon which the plaintiffs reiied in accepting the promotions, 
shney reteined their bargaining unit seniority anc are now en- 


titled to exercise such sentority in bidding on positions within 


iis 
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their forner bargaining unit. Anerican and the TWU contend thet 
the contracts containing the seniority provisions upon which the 
plaintiffs rely have expired, and that under the provision of 

the contract currently in force the plaintiffs' previously ac- 
crued seniority in the bargaining unit has ended. Because of 
the disposition below, we need not discuss the ait We agree 


with the district court that the failure to exhaust the adminis- 


trative remedies provided under the Act deprives the court of 


- subject matter jurisdiction. 

Plaintiffs would have us excuse their failure to take their 
grievances before the appropriate board of adjustment as contex- 
plated by the Act. (45 U.S.C. §§ 153, 184) because such a proce- 
dure in this case would be futile and because, in addition to 
the air carrier, they have joined the TWU as 4 party defendant. 
To this end they rely extensively on the cases of Conley v. 
Gibson, 355 U.S. 41 (1957), and Glover v. St.Louis-San Francisco 
Ry., 393 U.S. 324 (1969). Such reliance, . however, is misplaced. 
Both cases involved allegations by union members that they were 
not being fairly represented by their bargaining agent. In each 
case the Court characterized the dispute as being essentially 
between the empJoyees and their bergaining agent rather than em- 
ployees and their carrier. Furthersore, in Conley the. Court de- 
termined that the labor contract was involved only snatsevibatis. 
and in Glover it determined that the contract was involved only 


to the extent that its provisions were allegedly being applied 
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discriminatorily. Thus, based upon its chinote-isatson’ at the | 
nature of each controversy, the Court determined in each case 
that jurisdiction Gid not lie exclusively with the board of ad— 
justment in the first instance, and that resort to such board 
would be a useless gesture. Plaintiffs contend that the same 
determinations should be mace with respect ‘to their action. We 
cannct agree. While we senna certain kinship between the 
plaintirfs' grievance and the disputes ir *onley and Glover, | 
stemming from the piaintiffs' allegations herein thes they have 
ben unfairly treated in labor agreements negotiated subdsequerit 
to their respective promotions from the bargaining unit, we con— 
clude, nevertheless, that in the iast analysis, this action cen- 
ters upon contractual provisions. Thus the allegations that the 
union should have continued to bargain for plaintiffs docs not 
rise to the issue considered in the Conley or Glover cases. The 


basic reliance for seniority is upon the terms ‘of the contracts 


existing when pleintiffs left the bargaining unit. 


Section 204 cf the Railway ~abor Act (45 U.S.C. § 184) af- 
fords the appropriate board of aciustment jurisdiction ever ~ 
"Ctjhe disputes between an employee or group of employees anda - 
carrier or carriers by air growing out cf grievances, or out of 
the irterpretation or application of agreements concerning rates .- 
of pay, rules, or working conditicns. ... " As we noted in. 
NeMullans v. Kensas, Oklanoma & Guif Ry., 229 F.2d 50 (10th Cir.), 


"fsjeniority and nondiscriminatory discharge, along with wages, 
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are fundamentally contractual and are the most common subjects of 
bargaining." We acknowledged therein that the right to bargain 
for seniority is authorized under the Act, but that "[vJhose who 
acquire seniority rights under a contract are bound by tne possi- 


bility that the contract may be chenged, and the rights thereund- 


er revised or abrogeted." We thus recognized that seniority 


rights fall within the category described by the Act as "rates 
of pay, rules, or working conditions," and are therefore a, sub- 
dect concerning which carriers and employees have 2 duty "to 
make and maintain agreements." 45 U.S.C. § 152. Disputes sris- 
ing out of such agreements would tus be subject to the jurisdic- 
tion of the appropriate board of ecjustment. 
In further support of our characterization of the action 
we quote the first portion of the prayer for relief. from plain- 
tiffs' complaint: x | 
n | .-. [TJhat the Court find the contractual | 
agreement between the defendart Union and the Company 
does through the respective articles set out herein, 
entitle each and every member of said class and: the 
plaintiffs herein: (1) to be reinstated by the de- | 
fendant Company, and (2) to exercise their respective 
accrued seniority rights in bicdcing on a position in 
the bargaining unit." ; : ; 
From this and other portions of the complaint, it appears that 
in plaintiffs' own view this action is essentially one to vin- 
dicate an asserted contract right. The fact that- in this in- 


stance the TWU supports American's interpretation and applica- 


tion of the disputed provisions in the various agreements does 
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not thereby transform the grievence into one against the union 
itself. 

While not directly in point, we are struck by the obdvious 
similarities between this case and the case of Crusen v. United 
Air Lines, Inc., 239 F.2d $63 (10th Cir.), wherein we effirmed 
and adopted the opinion of the late Judge Knous reported at ih. 
F.Supp. 347. In that case a group of airline pilots contended 
that they were being unlawfully deprivec of their contractual 
seniority rights by the collusive action of the airline and 
their bargaining agent. Althougn the union was not joined as 2 


defendant in the action, as it wes in this case, the plaintiffs 


nevertheless alleged that they were challenging the validity of 


the contract rather than its interpretation and that the assert-— 
ed conspiracy between the union 2nd the airline rendered resort 
to the System Board of Adjustment futile. The district court 
determined from-the formulation of the complaint itself, which 
resembled the complaint in this action, that the plaintiffs were 
seeking relief under the contract rather than chelleng ng its 
validity. As noted, that determination is equaliy metieue. - 
to this case. The prer then turned its attention to the ques- 
ticn of the alleged futility of tne administrative remedies, and 
cuoted the following passege from Spires v. Southern Ry.-, 204 F. 
24 453 (4th Cir.), a case which was also notably similer to this 


one: 


~ 
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"Where the statutory representative maxes con- 

tracts of the sort here invoived having unfavorable 

effects upon scme m-mbers of the craft who present a 

grievance on tnat account, it is the Adjustment Board 

which has jurisdiction of the controversy, énd not 

the courts; for, as.we have seen, it was just this 

sort of controversy that the Adjustment Board was 

created to handle." ; , 
Judge Knous found that neither simple allegations of projected 
administrative bias nor allegations of conspiracy between the 
union and the carrier were sufficient demonstration of futility 
to deprive the board of adjustment of its original jurirdiction. 

Wwe, recognize that in addition, to the Conley and Glover. 
cases, "the Supreme ai has considered the necessity of ‘exhaust- 
ing administrative grievance procedures in other labor cases de- 
cided since Crusen. See for examrle Republic Steel Corp. v. 
Maddox, 379 U.S. 650 (1965), and Vaca v. Sipes, 386 U.S. 171- 
(1957). We find in those cases, however, nothing which would |. 


cast doubt upon the continued validity of the rationale of Crusen 


and much which would support it. 


In summation, we would observe that this case is before us 


without allegaticns that resort to administrative grievance pro- 
cee irci: has even been attempted. Plaintiffs seek to excuse this 
oversight and dis inguish their cese from other labor exhaustion 
cases on the grounds that the union is here a party defendant an 
that the nature of the dispute eisner deprives the board. of ori- 
sinal ju.isdiction or makes resort to it a futile gesture. For 


the reasons set forth above, we have concluded that the dispute 


x 
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is ef a tyne referrable to the doard. With this conclusion estab- 
lished vie cannot allow the joinder of additional parties nor the 
bare prediction thet administrative procedures will prove unavail- 
ing to deprive the board of its original jurisdiction. Republic . 
Steel Corp. vV.-Meddex,—379 U.S. 650; Transport Workers Union of 
America v. American Airlines, Inc., 413 F.2d 746 (10th Cir.). 
We therefore affirm dismissal of the action for want of subject 
matter jurisdiction. 

laintiffs also argue that they have asserted a valid thire 
party beneficiary claim cognizable under the court's pendent . 
jurisdiction. Without all: ding to the merits of that adie we 
simply note that upon dismissal of the federal claim for want or 
subject matter jurisdiction, the pendent state cleim was also 
properly dismissed. United Mine Workers v. Gibbs, 383 U.S. 715 
(1966). 

Plaintiffs' .ontention that they should have been afforded 
oral sii on the nection to dismiss is without merit. Hazen 
vy. Southern Hills National Bank of Tulsa, 414 F.2d°778 (16th 
Cir.) Fed.R.Civ.P. 78. 


The judgment of the district court is AFFIRMED. 
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AFFIDAVIT OF NICHOLAS J. O'CONNELL IN 
SUPPORT OF MOTION FOR PROTECTIVE ORDER 


UNITED STATIS DISTRICT COURT 


| 
| 
& WESTERN DISTRICT OF NEW YORK | 
pete ee i : 
NEIL F. CROWLEY and LOUIS F. Fy 
AMATUCCI, 
* Piaintiffs, 72 CIV. 281 JTC | “ 
-against- AFFIDAVIT ! 
|) AMERICAN AIRLINES and ALLIED PILOTS 
e ASSOCIATION, | 
Defendants, : | 
ea ao a eS hear ie gt | 
| STATE OF TEXAS ia | 
ow " 3 88. ; 
COUNTY OF TARRANT ) | 
NICHOLAS J. O'CONNELL, being duly sworn, deposes and : 
'e : says: ; 
| 1. I am the President of Allied Pilots Association : 
("APA"). I make this affidavit on the basis of personal know~ 
{ 
& ledge of the facts herein. This affidavit is submitted in 
support of APA's Motion for a Protective Order, pursuant to the 
Order of Judge John T. Curtin dated August 5, 1974. } 
@ 2. The Court, in its Order dated August 5, 1974, 
instructed plaintiffs to "file affidavits explaining in detail e 
their charye that the documents previously referred to [undated 
a “instructions” (Exhibit "A" hereto) and a letter dated 
August 2, 1972 (Exhibit "B" hereto) alleged by plaintiffs to 
have been prepared and promulgated by APA] were genuine and ' 
ry were deliberately used by the Allied Pilots Association to 


their deiciwenl." Plaintiff Crowley's affidavit dated 


August 23, 1974 fails to demonstrate that APA was responsible 
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in any way for either document; further, as a logical consequence 
® I Crowley's affidavit fails to explain how such documents were used 
| to plaintiffs' detriment. Thus, the plaintiffs have failed to 
comply with the Court's Order of August 5, 1974. 


$e 3. With respect to the undated “instructions" 


a 


(Exhibit "A" hereto), Crowley states only that they were "given 
' to me" by an unidentified person in bis training class. Wo 
@ | facts are alleged to indicate that the document had any connec~ | 


tion whatsoever to APA or to any APA officer, or that the 


| 
i document was prepared, distributed or condoned by APA or 4éay 
& APA officer. I refer the Court to my affidavit of July 19, 
’ 1974 (Bxhibit "C" hereto) with the affiduvit of Martin C. Seham, | 
APA’s General Counsel, of March 15, 1974 attached thereto | 
@ ; (Exhibit "C-1" hereto), and reaffirm my statements under oath | 
therein that the document was an anonymous document with no | 
connection whatsoever to APA or any APA official. Plaintiffs | 
have thus failed to demonstrate, as instructed by the Court, 
any proper foundation for the document. 
4. Plaintiff Crowley*s statement that it was his 
“understanding” that the document was distributed to all 


flight instructors is conclusory and fails to state a single 


fact underlying this alleged understanding; it adds nothing 


therefore he disregarded. There are no allegations in 
Crowley's affidavit that the document was given to him in 


circumstances guarantee: its authenticity or that the person 


| 
| 

| 

to the state of the record prior to its submission and should | 
| 

| 

| 

| 

t 

| 

' 

! 

' 

{ 

' 
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who gave it to him considered it to be anything other than a 
hoax. There poy allegations that thu person who gave the 
focument to Crowley had any connection with it or any knowledge 
of its unknown origin or any official connection with APA; 
Crowley's suygestions that “perhaps I could recall" the name 

of the person giving him the document by reviewing voluminous 


training files is so tenuous as to be meaningless. The 


: very notion that further research might recall the name of 


the individual passing the document suggests that the original 
incident was totally bereft of even the appearance of a connec~- 
tion with the Union. My own sworn affidavit, based on my 


investigation into the document and affirmatively stating the 


' document had no connection whatsoever to APA, presents far 


more conclusive proof on the question of APA's connection to 

the document than Crowley’s ephemeral allegations which are 

no more than a hope to somehow find someone who might thereafter 
possibly be able to tie the document to APA. That hope is 
groundless, as is confirmed by plaintiffs’ failure to provide 
the foundation requested by the Court for the document. 

5. With respect to the letter of August 2, 1972, 
plaintiff Crowley merely states it was received in the mail. 
There is virtually no fact more uncontroverted than that anyone 
can use the U.S. postal service. APA might mail newsletters 
and publications in the U.S. mail but it can not control what 
other persons choose to mail. On this rationale APA would 
also be responsible for filling Mr. Crowley's mailbox with 
advertising circulars, pornography and the Sears Roebuck 


catalog. Crowley's affidavit is devoid of any fact linking the 


; 
' 
t 
t 
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letter in atiy way to APA. I again refer the Court to my 
| affidavit of July 19, 1974 (Exhibit "Cc" hereto) with the 
| . 
: affidavit of Martin C. Seham, APA's General Counsel, of 
February 13, 1974 attached thereto (Exhibit "C-2¥ hereto), 
e | and reaffirm my statements under oath therein that the letter 
j| was a fraud and a forgery and had no connection whatsoever to 

, 

| 


j | APA. My sworn affidavit, based on my investigation into the 


letter, remains the dispositive proof before this Court as to 


the spurious nature of the letter; plaintiffs have made no show- 
‘| ing to the contrary. 3 
i 6. Plaintiff Crowley also refers to two additional 
documents he alleges APA improperly failed to produce as 
requested, a set of resolutions with a cover letter dated 
May 21, 1971 marked "Exhibit 4" in Crowley's affidavit 
i (Exhibit "D" hereto) and a letter dated May 21, 1971 marked | 
“Exhibit 5" in Crowley's affidavit (Exhibit "E" hereto). These | 
\ 
documents are irrelevant to the matters discussed and the | 
'. Gnstructions given in the Court's Order of August 5, 1974. 
They are a last-ditch effort by plaintiffs in their attempt 
' t¢9 substantiate their unfounded claims. -Both the resolutions 
and the May 21, 1971 letter were mailed.to Amatucci and Crowley | 
j 
| 


' 


as APA members and there was no intent or belief by APA that it 
i was concealing material relevant to the present litigation 
in limiting its production of documents to the issues involved 


in this case. | 
7. These documents are wholly irrelevant to the claims | 
| 


ad ' of these plaintiffs; they clearly reflect an attempt to recruit 


former TCA pilots into APA. Amatucci and Crowley were both 
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mamebers of APA beginning shortly after the merger. Plaintiffs 
were among the earliest to respond to APA*s membership drive 
and as such, they were models for APA to point to in its 
continuing drive to recruit former TCA pilots. If anything, 
APA felt satisfaction w th these new members and sought to pro- 
vide the most favorable treatment possible to them to encourage 
other former TCA pilota to join as well. The documents to which 
Amatucci and Crowley refer reflect on the situation that existed 
with respect to other former TCA pilots in the group. Be 
they raise any inference at all, it is of sympathetic treatment 
for these two individuals. (I add parenthetically that APA has 
always adhered to its statutory duty under the Railway Labor 
Act to represent all employees in the bargaining unit, includ- | 
ing non-members, without discrimination.) 

8. Finally, it should be noted that the documents, 


though offered by plaintiffs to demonstrate prejudice against 


them, fail to do so. ‘The letter accompanying the resolutions 
(Exhibit "D" hereto) states: "Your efforts and the efforts of alli 
former TCA pilots could more constructively be directed by join- | 
ing our organization and working with all of the other American 
pilots on an egual basis to improve our professional status." 
(Emphasis added.) The first resolution provides for administra- 
tion of American's medical program "without discrimination". 

‘ 
The second is similar and provides for maintaining professional 
standards "without discrimimtion". The third, which was part | 
of APA's effort to eni_st all former TCA pilots, cannot be | 
read to have negative implications for former TCA pilots who } 
already were APA members as were Amatucci and Crowley. The | 
final resolution was similarly inapplicable to former TCA pilots | 


' 
who had already become APA members. In & like marner, the letter 
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| dated May 21, 1971 (Exhibit "EB" \Eeoear hed no applica- 


ti tion to duées-paying APA members such as Amatucci and Crowley. 


9. Plaintiff Crowley has also attached to his affidavit 


i 
! 
la copy of the minutes of the July 29, 1971 New York domicile 


i| meeting, Exhibit "6" thereto (Exhibit "F" hereto), produced by 


APA in response to plaintiffs' Notice to Produce. That document 
was included among those produced, even though APA considered it 
irrelevant, pursuant to Paragraph 8 of APA's Response to 
* ' Plaintiffs! Notice of Request for Production of Documents | 
' (Exhibit "G" hereto) and because of a peripheral reference to | 
i "qualifications" in item 1 on page 1 (the second item so | 
@ i) numbered on that page) and a mention of "ATPC training” in | 
| 


item 6 on page 2. If anything, the production of this item 


indicates the liberal interpretation given by APA to plaintiffs’ 
& ‘' production notices. I call the Court’s attention to item 3 
on page 1; “New committee to be formed to encourage TCA pilots 
to join APA.“ TI further call the Court’s attention to item 3 
 -) on page 2, immediately above the passage quoted in Crowley's 
affidavit: “Twenty-one former TCA members have joined APA, but 
‘we need all the conversions we can get." ‘Two of those former ' 
% TCA pilots whom APA was proud to have in its ranks were ! 


_ Amatucci and Crowley. Nothing in the domicile minutes establishes 


any bias towards them. 


f 10. Crowley's affidavit has failed to indicate any 


‘ grounds for deposing any APA member. The point of the Court’s 


Order of August 5, 1974 was to require plaintiffs to lay a 


& foundation for the documents previously introduced and to 


establish a convincing need for the deposition of particular 


APA officers. ‘his has not been done. There are no allegations 


in the affidavit which demonstrate that deposing APA officers, 


ay 
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or any other discovery procedures, would produce any new fact 
a '' relevant to the Court's decisions on the pending Motions for 


Summary Judgment. The Court should, therefore, rule on these 


Motions at its convenience but without further applications by 


| 


‘4 
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SWORN TO BEFORE ME THIS‘/ DAY 
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| OF (lupe. —, 1974 
| ‘ 
m | _Pidemas si anced at aeas 
Notary Public 
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A Gateway Praca, 2621 Avenue “E" Fast, SutTe 208 + Antingron, ‘Texas 76010 + PHomm: 617-261-0261 ; il 


PS 


August 2,1972. 


TO: ALL MEMBERS , ALLIED PILOTS ASSOCIATION 


Gontlemen: 


Tt has now been almost one and one-half years since the TCA and American 
merger was consummated. In that time period APA has spent many thousands 

of dvllars in legal fees and untold thousands of nan hours to protect the 
interests of the Amecican pilots against what I consider a cancerous growt 
namely the TCA pilots. We were good enough to offer to this group all the 
benefits that has taken us numerous years to accrue. We asked for nothing 
in return. The TCA pilots consider themseives an elite group, aloof from 
the American pilot. This io truly ludicrous, as 93% of all the TCA pilots 
reguirnd 56% to 110% additional time in training. One just has to look at 
their background to understand why no legitimate airline would consider 
hiring them. ‘taree prime examples of the so-called average TCA pilot type 
ace Crowley, Anatucet, and Biuso. hese TCA pilots fired by American for 
incompetence and hecause they lacked the basic intelligence to grasp 
conplex sets of material, all had prior employment records indicating dis- 


The remaining TCA pilots will not find it as easy to get money from Uncle 
Pmerican!. From now on all the TCA pilots will be appraised on their abili: 
or lack of it. The American crow menbers will pay special attention to any 
and all infractions of cuen the sinallest nature made by the TCA pilot. It 
will be your duty to report infractions to this office. The TCA group will 
also find that check rides and training in Dallas will be far from a cbor- 
diy experience. It will be an EXPERTENCE!. ‘To sum up, If a cancerous growtr 
cannot be treated by medication, then it must be cut out and killed before 
it causes furthur injury to a healthy body!. 


Sincerely, 


Ye. "AP | LG Nort 


Nicholas O'Connell ,J: 
President 


EXEIBIT “C™.- ABWEXED TO AFFITAVIT OF mrcnOtas J. 0° coer: 


UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


NEIL F, CROWLEY and LOUIS F, AMATUCCI, 


; Plaintiffs, : AFFIDAVIT 


AMERICAN AIRLINES and ALLIED PILOTS : Judge Curtin 
ASSOCIATION, 


Defendants. 


| 
-Vs- : 72 Civ. 281 | 
| 

| 

| 
STALE OF TEXAS ) 
: 8&.: | 

COUNIY OF ‘TARRANT ) 
NICHOLAS J. O'CONNELL, being duly sworn, deposes | 

and says: | 
l. I am the President of Allied Pilots Association | 
(hercinagter "APA"). I am personally familiar with the facts 
' 

in this affidavit, and I make this affidavit on the basis of ‘ 
| 

personal knowledge. This affidavit is submitted in accordance 


with the Decision and Order of Judye John tT. Curtin dated l 


July 1, 1974. 


\ 

2. dJudye Curtin's Decision and Order referred to 

a letter dated August 2, 1972, alleged to have been prepared | 

and signed hy me, which was attached as Exhibit "G" to plain- | 

titfs' motion for discovery filed February 14, 1974. A copy -; 

' 

of that letter is attached to this affidavit as Exhibit "A". | 

In responce bo Lanig letkec, artis C. Scham, General Counsel 
co APA, sul mitted an afficavic sworn ©. February 13, 1974, 


explaining that this letter was forged and fraudulent and was 


CvAbiT C ef 
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| 
~ Hol authorized, prepared or circulatud by APA. A copy of | 
| Mr. Scham's affidavit is attached hereto as Exhibit “B". “In | 
! 
! his affidavit, Mr. Seham further explained that this same 
' letter had previously been considered in an exte’ ded labor 
ij} arbitration held before Professor Russell A, Smith pursuant to 
| Orders of th Civil Aeronautics Board at the time of the merger | 
HT 
* of Trans Caribbean Airways into American Airlines, to determine ! 
' the manner in which the seniority lists of the two pilots’ | 
groups might be integrated after the meryer. Mr. Seham ex- 
: plained that the document was excluded as a hoax from the | 
Arbitrator's consideration in that proceeding by agreement of | 
ail concerned. I know the facts stated in Paragraph 3 of | 
Mr. Scham's affidavit referring to the said letter to be true ' 
| 
and incorporate them herein. The letter in question was pro- | 
duced on a stolen APA letterhead with either a forged or mon- | 
Caye siynature. 1 neither prepared nor signed the letter in | 
yuention, he letter was not authorizeu, prepared nor circu- | 
lated by APA. 
| 
3. Juige Curtin's Decision and order also referred 
to a documeni alleged Ly plaintiff Crowley to be a set of in- 
Seructions itrow APA Lo the American Airlines instructors at | 
the American Flight Training Center at Great Southwestern Air- 
port, attached as Exhibit "1" to the aftidavit of plaintiff | 
Cewley filed March 11, 1074. A copy of that document is | 
attached heento as Exhibit "“C", In response to this cocument, i 
lartin C. Seham submitted an affidavit sworn to-March 15, 1974, : 
a 
Gzplituing hat the Gocumenl was not an vtficial document of 
APA and was Noi prexluced, authored nor in any way promulgated 


® -2- 
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EXHIBIT “C" = AMMEXED TO AFFIRAVIT UF N“CHOLAS J. O'CONNELL §- 
or disirilwieod by any APA olficer or official, and was not ir 
any way financed by APA. A copy of Mr. Seham's affidavit is 
attached hereto as Exhibit "D". I know the facts stated by 
Mr. Secham in Paragraph 2 of his affidavit referring to the said 

| document to be true and incorporate them herein. The document 
I is an anonymous document and has no connection whatsoever with 
any APA officer or official. 
4. As President of APA, I became aware of these two 
fraudulent documents as they were originally circulated several 
' years ago. At that time, I made a chorough investigation, and 
I determined that the documents lacked authenticity. To empha- 
sire this puint, I Geterr ned that the documents were complete 


frauds and hed no connection whatsoever with APA. 


Waced: July 14, 1374 “ee J LLT VOL LO eld 
Oe Wiciiotns J. O'CONNELL Va 


com 
Sworn to betore me this 
Imh day of July. 1974. 
‘ 4 ‘ 
. ; . a +40 C047 
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NiELL &. CROWLEY and LOUIS F. AMATUCCI, : 
t+] Plaintiffs, : 
Ari IDAVIT 
ectyadnghe 2 
72 Civ. 281 
AMERICAN AIRLINES and ALLIED PILOTS : Judge Curtin 
te ASSUCLATLON, ; 
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SYAT: OF ul YORK ) 
) 88. 
% COUNTY Ob ilkW YORK) 5 
LiaAKLN C. SEHAM, being duly sworn deposes and says: 
e [. dk am the General Counsel for the Allied Pilots 
Actoctdeabion (hereinuakter AVA) ana am personally familiar with 
Lhe Opecalions aud procedures of that Uryanization. I have 
e vccupicd Lhal position since the Oryanization was formed. 
hit Aalrdavit is submitted for Lhe purpose of correcting 
SP Ries Pie eee 
Certain shalewents appeacing in the befendants’ Affidavits 
* 
oubmitbed oa apposition boa American Airline's Motion for 
Chimay dieiqnenk, Ginee the Lacks dn question ure within th 
& Pie ete eat) Whee ER: chee nee of iacuvtt ee bobh an thig dats 


tian tet da tte: Gb ygOdied veecabion af that Asscciution, 1° 


is important that this ALfLidavil lw offered and considered . 


by the Court. an the Court is awurc, APA also has pending 
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. 

believe Fb a botion {ur Sudiary Judynuent; however, no answering 

* pdpers have er received and therefore a reply cannot ke made , 
at. this time. 

2. Albached to the Affidavits of the Defendants 

a” 
(sxhibit 1 lo Crowley Affidavit; Exhibit b to Amatucci Affidavit) 
is un anonywous document purporting to be instructions to 

* American Airlines Flight Instructors. The document was ap~ ? 
parently prepared om plain paper and does not show any connec= 
tion with the APA. I can ossure the Court of my own knowledge 
and upon personal verification with the officials of APA that 
the document in question is not an official APA document, was 

e not produced, authored, or in any way promulgated or distri-~ 
puted by any AvA officer or official, and was not in any way 
ftinunced ivy APA. In all events, it has nothing whatsocver 

@ to do with the continuing position 7f the Association that 
the qricvanes: and System board procedures were available 
to Lie Plainlifss on a wholly nondiscriminatory basis. 

& 

2, Contrary to the Plaintiffs’ assertion, the agrecu 

upon requirement tox pilots in the cnplLoy of American Airline: 

Aas ven ther tines dae Gapible of qualifyany for advanccd posi- 
bateet? “ie tua. . ¢0f 80 lomy as AA as een representing 

ee 

> we 
& 
' ‘: . 


sey toe Phan k So 2 PR tea 
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the American pilols, and even before, this has becn accepted 


&- . : P ; , s a ‘ . : ; 
y Ft as part of the so-called “up of out" policy for pilots. There . 
'@ has’ been no practice alt American as Lhere was, for instance 


al TCA, pormilkliny a pilot to remain in an inferior position 
because he cilher failed to or chose not to upgrade in turn. 
Because of the extremely high hiring standards that American 


nas followed tor pilots, there have been relatively few situa- 


tions in which a pilot has failed to upyrade, gequiring his 


termination; such situations have, however, occurred in cases 


other than those involving former T&A pilots. 
‘@ 4. either the fereyoing nor any of the statements 


made by Li Plaintiffs raise any issuc of fact as to the will- 


: inygness of AA to secure a full and fair hearing, vigorously 


prosenting the case on behalf of its members, Amatucci and 


Crowley before Che contractually designated and statutorily 


required System Board of Adjustment. 


oe 
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at oe eg ee ae ae ee ee ee DO Oa Oe mn ee me 


Neil F. Crowley and Louis F. Amatucci, 


} 
’ Plaintiffs, 
@ “agauinst- 
. : AFFIDAVIT 
. American Airlines and Allied Pilots 
| Association, : Ta Civs 261 oC 
Defendants. : 
® 
te ee ee ee ee ee ee ee ES Fe Oe a a et ee ee es ee” 
| 
STATE OF NiW YORK ) | 
| : $S. | 
@ CUUNTY OF NEW YORK) 
| 
MARTIN C. SENWAM, being duly sworn, dcposes and says: | 
' 
lL. 2 aman attorney admitted to the Bar in the 
; i 
é - State of Mew York and General Counsel to the Defendant, Allied | 
Pilnts Association (APA). This Affidavit is being submitted | 
in opposilion to a motion by the Plaintiffs pursuant to Rule 
& 37(u). 
=a 
2. the Plaintiffs have undertaken to relate their 
discharge Lrom the Company to events arising from a merger 
@ : otf their formes employer, Trans Caribbean Airways (TCA) into 
American Aaurlines (American). ‘The undersigned, in his capa- 
‘ 
city as Gencral Counsel to APA (the pilots organization 
; | 
& representing American pilots) is personally involved in all ‘ 
aspecks of the merger as it affected the pilot group and as 
such can offer these comuents in an individuas and represen=- i 
i : { 
8 toakive apachly. 
dg. | Eyes wagal pre ais for tie motion uirected to 
Abi da vet oomt at the boccom ot paye 2 and page 3 of the 
Be atiidavit of chimes He. Renny. Me. Kenny's argument relies 


-exvlusively upon AA's a Leged tuituge to produce a writing 


i . See ! 
ropes EO are a 
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EXEIBIT “C-2" - ANNEXED TO AFFIDAVIT OF NICHOLAS J. 0'COMMELL 


pe 


cx . 
attuched Lo his Affidavit as Exhibit G. ‘That document is a 


scandalous picce of material designed to inflame the former 


ICA pilots ayainst APA, the new representative of the combined 


* 
P group. ft was produced on a stolen APA lctterhead with either 
a foryed or montaye signature from the Oryanization's president. 
@ In shorlk, the: letter upon which Mr. Kenny relies is a malicious 
hoax which we believe was perpetrated by representatives of 
the Oryanizalion formerly representing the TCA phiangs Certainly | 
} 
APA (as under no obliyation to produce, pursuant i> the Plain- 
co i 
tiffs’ mokbivon, Chis Lalse document. 
An altlempte was made in another proceeding to intro- 
' 
duce this document and at that time it was rejected as a false 
wd and crnel fhoax. Pursuant to orders of the Civil Aeronautics 7 
Board an extended arbitration was held before Professor Russell , 
A. Smith lo determine Che manner in which the seniority lists 
” of the former TCA pilots and the American pilots should be 
inleyrated wiley the merger. During the course of that pro- 
cecding this same document, which 1s now being given additional 
ad eurreoncey by the vlaintiffs, was tendered by the representatives 


of Lite formes CA pilots. Representatives of APA, including 


Caplain O'Connell, the supposed siynator, were present. } 
eoheda O'Counell and olher APA representulives present assured 
the Arbitrator thak the ducument was a hoax and designed to 
infiane Cw: esaticns of the pilot grouy. By agreement of all 


re. os J Sake & ee Me + ees ee eit ene!» 
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ee ct beuee ne. Viv: Tact that the doc. cnt in question is 


ae een eS ae t 
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. wn eT ee | | mab 
® EXHIBIT *c-2" - TO APPIDAVIT OF N{CHOLAS J. 0’ coInfELL 
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- 
a hook Gomes as me surpein Lo the Plaintiffs. In the latter | 
y | | 7 | 
part of ly/é a Partner in this firm, Fred Klein, Esq., had occa~ 
t 

sion to discuss this document with Kevin Quill, Esq., the 
| 
! 


Attorney of Record for tho Plaintiffs in this case. At that 
time, Mr. Klein stated uncyuivocably that the document was a 


hoax. We do not know whether Mr. Quill failed to advise Mr. Kenny 


' 
| 
| 
| 
| 
of this conversation or whether Plaintiffs simply choose to ' 
' 
J disbelieve the advice that had been given. owever, their own : 
: ' 
unproven, unsustained, yet contradicted, belief in the authen- 
ticily of the document, forms no basis for the motion now 
® ’ berore the Court. Indeed, it is clear that in light of the 
Advice previously given to the Plaintiffs concerning this docu- 
ment, this unsupported motion must be considered fri. lous. 

id Ss. I would only add for the Court's consideration one 
other fack wiich iu con ent with the finding that the docu- 
went is 2 eax. In the contest for the loyalties of the former 

® WAN pilots oltea the merger, one of APA'S prime objectives was 
Lo encoule thoge individuals to become members of APA. The 
lurge majority of the former TCA pilots did not choose to become 

€ APA members. ltovever, the three individuals named in the 
hoax Letter, Crowley, Amatucci and Biuso, ull becaiic Members of 
iin. Tueretore, it is understandable why disgruntled former 

si | WA pilots wight huve chosen these three individuals as the 
victims of Lie erzel hoax reflected in Exhibit G. APA, on 


the other fini, ‘sould certainly not want to see those very indi- 


& Sidtielg wha iad chosen to join the Organization held up to the 


a 
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e , | 
eee ‘ | 
‘ 
' 
« | 
| 
ridicule spelled out in the hoax letter. 
APA has in all respects complicd to the extent | 
| 
reyuired by law with the Plaintiff's notice to produce documents. | 
© | 
Plaintiffs ' motion is frivolous, irrespousible and demonstrates | 
a-woeful iynorance of the actual circumstances surrounding the | 
' employment of the individual Plaintiffs. | 
© or | 
aa ee ee 
Pe et ae en ert 
e ee A, aoe 
ns — 
Martin C. Seham | 
e | 
Diart.ends Mew York, New York 
February 13, 1974 ! 
i 
& = 5) ' 
Sworn to before nie this a ! 
day of February, 1974. 
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. aie : 
? ALLIED PILOTS. ASSOCIATION » Ve 


A Gateway PiazA, 2621 Avanuu “L East, Suite 203 © AMLINGTON, TKXAS 76010 © I’stonm: 817-261-0264 a L > 
° ‘ 3 ‘ i 


| May 21, 1971 
OPEN LETTER TO CAPTAIN BERNARD TEXTOR AND ALL TCA PILOTS 


Gentlemen: 


This is in response to your telegram requesting the Allicd Pilots Association 
) io arbitrate the American Airlines pilots seniority list. The Board of Directors 
of the Allied Pilots Association had a meeting on May 19, 1971. The attitude 
of the American pilots as reflected by the Board is ‘any and iad set + forth 
in the attached resolutions. 


j It is again suggested that you cease any and every attempt anc effort ta vio- 

— Jate our collective bergaining agreements. Your efforts and the cfforts of all . 
other former TCA pilots could more constructively be directed by joining our 
organization and working with all of the other American pilots on an equa! basis 
to improve our professional stature. However, we will continue our purpose 
o that end, with or without your cooperation. 


Very truly yours, 


. 7 2 ce Vd AEE. 
: . tice AO Ye 


MAK: ie 
President 


‘ 


Concurred in unanimously by the Board of Directors: 


i W. H. Barry +“ W. M. Culbertson 
R. H. Malone R. J. Utz 
Jo KR. Hundamesx Cc. B. Dixon 
WW. Ae Cairns G. D. Penrod ; 
J. P. Nusloch pee J. B. Syrett 
J. R. Lyons R. L. Macdonald 
Ve BE. Peathsr F. R. Vogel 
Fr. G. Johnson T. V. Keohane 
-L. B. Huehes ‘> D. H. Pace ; ° 
. fT Reiners . RR. F. Hanna ; 


VW. KF. Guessford 


‘ e ” 
ce: AIL APA members : : AK 
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. WHERCAS the pilots in the employ of American Airlines, through their 
colleqtive bargaining agent, the Allied Pilots Association, have expended great 
tine and.cffort, energy and expense in negotiating supcrior sick: leave provisions, 
disability provisions, and loss of license provisions with American Jirlinas, and 


WHEREAS the acceptance of these superior collective bargaining provisions 
were taken in lieu of other benefits possibly attainable in our collective bargainins 
agreement, and 


V/HEREAS the cost factor to the Company in determining these benefits 
could be determined cn the basis of the Company's experience through its preventive 


s 


medical program, and * 
WHEREAS it eppears that additional pilots will be on the pilot payroll where 


the Comeany has act had en opportunity to make a physical evaluation prior to theiz 
52coming American pilots, and : 


WHEREAS in pursuing its preventive medical program and insuring the pro- 


fessional physical longevity of our pilot group, new-hire pilot employees have under- 
$or2 rigid medica! examinations, including but not limited to electrocncephalograms, 
NOW! THEREFORE, BE IT RESOLVED that American Airlines be advised that the 
sociation insists that the Company's medical program ba tigidly enforced without dis— 
Cr.mination amoag éli pilots in the employ of American Airlines. aS 


BE IT FURTHER RESOLVED that these physical examinations be Siven witadut 


Ciscrimination, Si "A 


te ad 


, a Shea : 
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WHEREAS, through the years American Nrlinos has maintained rigid profession. 
ate nderte of all pilots in its employ, and . 


. * WHEREAS, adherence to these standards has sania the Aucrican pllot sroup 
to maintain the most rigid professional standards, equal to or superior to any other pilot 


group in the world, and 


WHEREIS, it appears there is a danger that such professional sneninii could 
b> put in jeopardy by the admission of pilots not siectaeadl hired or screened by American 


airlines, 


NOW THEREFORE, BE IT RESOLVED that the Allied Pilots Association, through 


President, advise American Airlines that it will not countenance in eny degree any 
ution of the professionel standards that the Amer .*n Airlines oe have maintained 


gugh Company direction and co-operation. ; 


t- 
‘2 
™ 


BE IT FURTHER RESOLVED that the standards are to be maintained without dis- 
crimination to any pilot in the Company's employ. 


* 


WHEREAS the former TCA pilots who are non-membors of the Allied Pilcts 
tion have remained so in their selfish insistence to upset our basic seniorit;- syst 
BE IT RESOLVED that the names of all on-member of the APA be Listed in ler 
s dpmchaanens on each APA bulletin board ate ile. 
THER RESOLVED that this list be brought to the attention of all mem: 


BE IT FUR 
ofthe Association for their information, to engble them to extend all professional aad sox< 


courtesies or lack thereof ta these non-members. 


* ca 


bership ‘tii aay non-me 


ar 
APA ethos of Directors. 


BEIT RESOLYED that any application for PMA m 
of the Allied Pilots Association shall be first approved by th 


em 
Oo 
= 
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WHEREAS the Allied Pilots Association is the certificated collective bargainins 
agent of ot pilots in the employ of American Airlines, and ; 
WHERE? AS the pilot complement of American Airlines was seis on the basis af 
date of hire of all pilots, and 


‘ . ’ - - 


WHEREAS, since the birth of the Company, all pilots have assumed their posit 
on our seniority list on the basis of their date of hire, and 


WHEREAS the substantive provisions of the aenierTy, « heavens have remcined un 
shanged since the birth of the Company, and . 


WHER ete: the Association in good faith and in an effort to be fair and equitable 

i negotiated an agreement with American Airlines providing that date of hi: 

2sis czton which pilets formerly with Trans-Caribbean Airways would be weic 
American sirlines seniorily group, and : P 


z certain dissident TCA pilots have and conlinuc to attempt to upset 2i 
+honte the provisions of our basic seniority rules to their selfish advaniage, and . 
WHEREES the date of hire concept forms the root and foundation of our member: 
-cunities, responsibdilities and advantages through their airline professional carecrs, « 
PRESS any attempt to alter, amend or change in any way our basic seniority 
tom wold cifectivaly nullify each and. every provision of ovr various collective Sarseir 
agreements, es . 
THEREFORE, BE IT RESOLVED that the President of the Allied Pilots Associatio: 
euihorized to t2ke any and all ection necessary, including but not limited to promulgai: 


insure the sanctity of our seniority system. 


bE 1T FURTHER RESOLVED that eny and all parties be advised of the provisions 
this resolutica and its solerin intent ant JTpose. a 


@ strike ballot to all members of the Allied Pilots Association authorizing 2 work stosac: 


—_-# 
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‘ A natadd cn PeSOCTATION. >s- 


sips Gavewar Pian, 2621 Avenus e East, Surva 208 + Aatineton, Texas 76010 + Prroma: 017-261-0968 


May 21, 1971 , | | e : 


To: All Mernbers . - 
7 Allied Pilots Association 


Subject: A. A. PURCHASE OF T. CG, A. 


Gentiernen: 

(Fellows, let's talk a Littie cracker barrel philosophy.) Thers cnce wes a time when a 
fcllow could make a decision to go to work for an employer and, knowiag the ground rvie 
vould accept them in doing his job. As the years went by, he weuld:enjey a rewarding 
career, secure in the though! that everybody in the same positicn was cperatirg by tre 
sme ground rules and had the same opportunitics. We don't have to leok ver; faz to 

know that this system works. American Airlines was founded on this principle. Ever;- 

a: wie cams to work for AA did so because he wanted to. He alse knew thas ii he cic 

eh sn everythisg else being equal, he would enjoy the fruits of his lator. 
-_ iz net peculiar to pilots -- just take a look around anywhere ia the Compz= 

y agent if he does not get his raises on the basis c. longevity. The mechazic's 
oarly cute increase depends onhis years of service. Amozg the non-orgenised pecp‘e, 
ongevity and expetience ere important consicerations to promotion. Everyood; takes 

Scation bared on years of service. Everybody builds up sick leave on the basis cf 

ears of service. IDverybody caras his pension based upon length of service. Even ia 

£ 


sr centract you will notice that disability retirement is earned dy years cf deviies: et 
imple point is that everything you have and hope to have with our Company is based cn 
‘our length of service. 7 ae . . c ae ’ 
Just, everybody avho came to work with American Airlines in the last 30 years dic sc 
cause he wanted to. Novo required the Company's 39; 000 employees to accept em- 
loyment here. We knov that thousands of our pilots, based upon thcir education, pro- 
igsional experience, and military experience could heave goze to work with any cirline 


s. “But, knowing the ground rules, ane accepting them, and in competition 
ith thousands of other pilots who wanted the job, they were chosen and eccepted em- 
symoct with American. You and I both know it was the dost decision we ever made in 


et 
t time in cur history, we,have pilot Herc who dic not choese tc 
rk with ™ nerican Airlines, or who did not meet An pilot employ-nent oualifi 


ome to wa 
evens These vilets have not contributed one cent of their talent, a nickel of their time 


‘a dime of theirs sites te mee this Company to its status of eminence in the airline 


, 
rdustiy. - i 


;  §%ee 
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3¢ yori look te the Lottom of the well, any coinpany is made up of people -- meanagers, su; 
* visors, mechanics, cleaners, you name it. If ali companics operate uader the same gre 
rules, all else being cqual, in this industry the ca:mpany that succeeds is going to do so ! 
cause of its people. By the turn of the coin, if a company docs not succeed, the people 
within that company have got to take a very great portion of the blame. 


Now it just so happens that American Airlines bought « company that was, in reality, ba: 
et rupt. In fact, they had to take the dollars created by the American ernployees' efforts to 
keep the bankrupt company going until the purchase was OX'd by the Civil Acronautics 
Board. If anybody told a banker that this was a merge e would fall off his swivel chai 
laughing. ° ' 


Now then, the government, in what they consider the public interest has, through ie ye 
a said that employees who work for ecquired companics, cven bankrupt ones, aree itled 
some employment protection. There is nothing wrong with that. We do not underscand, 
however, the logic that gives protection lc people who work for the bankrupt company an’ 
t to the other. You may recall the Studcbaker Corporation and the Kaiser automobile. 


me 


Do n't recall the government opening the bank veults to have Gencral Motors and Chrysle 
iake care of those employees. Now itis true that when the government let American Ai: 
* lines have these reutes, in return they said, "You have to do somethizg for these people. 


There is nothing wrong with that, either. But you all wili remember when AA was the a: 
c2rrier on the Southern Transcon route between Daliazs and the west coast. The CAB ha 
-iven these routes to practically everybody in the business and sect us back fer seven yea 
Don't recall the government ever suggesting that our people were entilled to any help. 


Mews, your elected representatives, attempting to be fair and square and wanting to wel- 
come these outsicers in as a peaceful part of our family and to be assimilated, agreed 
with the Company that these pilots would sit down at the Company dinner tadle and take 


tiiciy cut ef beef on the sa:ne basis that our oldest brothers cid in years gonc by, and a5 
aur youngest family members co, Now; would you believe these boys are not satisfied 
with their cut of beeé. They want the whole cow, and intend to rearrange the grocerics. 
: ny thine is, they have convinced some povernment pcople, who don't know anything 
bout ur Comaany family, that we have e dumestic problem. Now, we know we don't 
e 2 problem and never hada preblem. The problem is with the ingrates we have tric 


if 


to help. (We don't mind playing ball, but we resent having the bat shoved up our....... 


Lhnow that cach end every one of our members will lay it on the line to maintain our se: 
inrity system. To be blunt, the TCA boys should cither get in iine or get the hell out. 


-are not i encugh to play the game according to the rules, we don't want them. 
ideration and efforts have been interpreted as weakness, they have made one 


® Very trul; yours, 
FOR THE BOARD OF DIRECTOR 
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> ALLIED PILOTS ASSOCIATION, 


A Carewar Peacy 2614 Avanue.”£” East, Surts 208 + Aauinctow, Texas 76010 + Piroms: 617-260-0265 4 ji -— 


; ' August 4, LOTL 
TO: ALL MEMBERS - NEW YORK DOMICILE 


SUBJECT: NEW YORK DOMICILE MEETING MINUTES, July 29, 1971 


© 1900 hours at Shereton LaGuardia Hotel Meeting was called to order at 1919 
howrs by Chairman Cairns and vice Chairman Nusloch. Mr. Ed McGinn, Direc- 
tor/Flight Mansing cid aot attend. A last minute change prevested Mr. Martin 
Senam from attexding also. Several items of interest were covered psio= to the 


arrival of guests. 


i Petitions canied at Federal Appeal Court, Second Circuit oc July 23, 19TI. 
* Next ste> to Supreme Court; Writ of Certiorari being prepare= 
2. Siex list covered. A 
5. New comoines to be formed to encourage TCA pilots to joiz APA. Please 
S APA will tichten uo on deliqueat dues. If Ray Fry is not paic up oy Augus® 
e i3th, ne will be expelled. Perhaps a phone call from his friends could pre- 
vent this. 


3, iMegally parxed cars in employee lots will be towed away. Please adhere 
to prescrize4 rules, including sticker in view on visor of dashooard. 
New arievincee vrocedure to be instituted at New York. Check bulletin:- 
board, B 
e 7. Some changes in the August allocations. Ee sure io verify your sckedule. 
At 1939 hours, President N. J. O'Connell and Secretary-T-casurer William 
Culdertson arrived. 7 
Contract cpeners cominz uo soon. Please drop any cormments o> submissions 
in Cairns or Nusiochn mail boxes. 
9, 2. Berniseon: moved that the minctes of the lest meeting be accentec. 


Seconded cy A. Price. Passed. 


0 


. t< Patene 
22:roman warrns 


‘Treasurer 
Crotein O'Ceransli's remarks were as follows: 


Case 


AVA vecuesiad that MAC bids be re-posted. Compiny agreeé ane thes 
nedid senthoes sircenf{s requiring more personnsi, so vids were enlarzed. 
atine rules fer the last several eavs. Anyone with 


' 
: have restrictions; suggest that you await bulletin. Crew 
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 ehedulors ase in short supply. Time is rot beins nested Gaily, so keep 
your own recorss necurately so as te stey legal ar2 cave records avail - 
stle fer vay verificetion es your pay will be subject to errors also. + ie 
shits » w:, 
> FA3f7 


i cocaine eatneaieto anal 
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EXHIBIT “P*: ~ Amirexe TO AFPIDAVIT, OF MICHOLAS J. o' ééummnt, 


ee 


peidiente problerns: Pursuing problem in court and evalu.ting position to take in any 
arbitration proceedings. Various alternatives are possible. Twenty-one former TCs 
ime aes s have joined APA, but we need all the conversions we can get. Request the 


‘names of any TCA pilots wearing uniforms not properly signifying their American 


ds 


uo 


Airlines status so that this can be corrected. Keep your mosth-to-mosnth status (sinc 
the merger) in tase such records might be needed in arbitration case. We feel at thi: 
time that rhe T©.\ pilots are presently persona non grata. Enough said. 


It is felt tnat the APA lawyers are extremely c2pable in this field and well 2dleto re- 
preseme che Association in the proceedings. TCA piiots seem to feel they have nothin, 
to lose in svatie ation and this is not so. The arbitrator would jucge the arguments 


presented and not past agreements, and tne TCA pilots could come ort with less thar 
they have now, Be sure to mention this to the TCA pilots. 


Furlough protection: Captain O'Connell and the entire APA philosophy is that whet 
cenefits the junior men eventually gets to the senior men; so, APA coes mean to sup- 
port the junior men. President O'Connell discussed with Mr. Warde the oresent sit- 
c2tion. Quvuir?: simply, AAL must make money; economize, 2 reduction in force, buil< 
ing up dDus.:ness. all these things being considered. A reduction in hours does not 
necessarily me2n much as an economy gesture. However, many other iterms have be 


.scussed in order to give AAL working capital; such things es pilot payroll loans to 
AL at interest ro be repaid, elimination of meal expenses for a period of months, 
eaubske up om Rote? rooms, use of hote!s closer to airports t7 minimize transportati 
costs. Bur. there aw : many considerations involved in these iceas. Mr. Warde stat: 
that ne furlough pians are firm at this time and that there 1s some nope thar it caz be 


avoided. .. 


Freight business har zone all to hell. San Juanis doing weil; Trans -Con 747 verry 
pocr. Some concessions in the working agreement may be asked of the Board of 
Directors. APA hopes to get across to Americen Airlines not to Sust the contract 
without going through the proper channels. At lease ask first. Thereis a junior 
pilot group.Wworking to sct up a program to seil American Airlines an¢ to help AAI 
turn helping ozrseives. August projection is 59,000 hours; November projectiox 
is 55.090 hours, This could meen surplus piiots. We must increase the business. 


Motion vy Erik Vettergren, seconded by R. Zielke. 


ve aN ao 


WHEREAS (3) AAL is losing money at a greater rate then last year (2) AAL Soare 


of Directors nes voted to omit the regular quarterly dividends, the first such omis- 
siox since 1959, (3) Peuiblent Svater has ordered a work force reduction, (4) a 
reduction in schedules for October hes deen announced, (5) an even greater reduc- 
(ion in ell market schedules is being actively considered, (6) in a period of econ nomic 
Curess in tight pilot manning, ATPC training has been scheduled for completion 
priss te Octenver }, and (7) a! 2! general information, economic concern end the cli- 


‘eo nromeed Uy FAL sayquncements to its pilots is nearl; identical to thet of last 


WHEREAS, the facts presented indicate a potential pilot force reducticen of APA 
rnembers prior to the scheduled Board of Directors meetings in Octover, 
WHEREAS, the edditionel furlough of even one APA member at this time would - 


vasiating efices on his cereer edvancerrent for the next thirty years, if 
teense wh 


have @ as 
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WHRIREAS, alternats plans and/or solutions to the stated problema are being activ 
considered by an zppointed national APA committce. 


BE IT RESOLVED that when the national committee completes its proposals, the }. 
Yors domicile members of the Soard of Directors of APA be under mandate to rea 
that tne Board of Directors meet in emergency session to consider all cormmittes - 
posals for presentation to American Airlines. 

Motion carried unanimously. . . 


Motion suomitted by E. Vettergren, seconded by Herb Rinehact. 


WHEREAS, the seniority list of American Airlines pilots is under Cissute as well. 
governmental investigation, : . Ay 


WHEREAS, most former TCA pilots refuse to accept 2 date-of-hire basis for seni 


ity placemest, . 
WHEREAS, 2li former TCA pilots who steadfastly refuse to eccept date-of-hire pi 


ment on the AAL seniority vilot list have less longevity of service with American 
Airlines than any original American pilot, 


CLVED that the New York domicile members of the Board of Director: 
.iaff to determine the legality of Am.erican Airlines to furlough an: 
pilot seniority list has not been fully determined. 


BE IT FURTHER RESOLVED that as long as the date-ot-nire seniority list is unde 
ispute and faemes TCA pilots refuse to accept same that longevity of service for 

y de the sole dasis of seniority and any furlough be based on this caqacept, 
providing necessary compensations according to the Railway-Labvor Act. 


Motion carried. One abstention. 


‘otion submitted by E. Vettergren, seconded by R. T. Guba. After discussion, 
ren requested withdrawal and seconder refused withdrawal without vote 
Motion to table by R, Bernasconi. Voted and carried. K. Korshin submitted mo! 


; Ve 


setonded oy R. Bernasconi, 


v York domicile direct its representatives to teke 2: 
rs meeting to protest APA members from a furlouz: 
e not jeopardizing the re-call of tnase ADA members alread: 


= 
“y* ’ 


BEIT FURTHER RESOLVED that any notice of @ furloug.. be 2 mandate for a com 


. 


r 
cile meeting within 72 hours. 


oe 
3 ° 
iMotion carried. Cre abstention. i 


age n Denol introduced question of flying in New York us opposed to Les Angele 

President O'Connell will attempt to provide as much notice as possidle of impard: 

ferloug 1 Will also try to retain pass privileges so as to Se adic to jod search. 

Teli: to Credit Union if you have debts so a3 to work ont satisfactory dis manciat 

serene’ ments. cy are willing, bet you must Oring your situation to ‘hern first. 
; S :0. $0 suse Hones + = —ieepteNte siguiPanson ne enananaee soaiea - 
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“<e EXHIBIT ““F" | ANWEXED TO AFFIDAVIT OF NICHOLAS J. 0' CONNELL 
+S : , Pe Ph) 
10. President O'Connell ciscussed negotiations with AAL regarding split secuences. 
K. Kor rene introduced motion concerning cabin/crew inspired emergeacy cvacia— 
tion. econcéed by R. Ber masconi, motion carried unanimously. 
il. Captain Cuirns Cisezssed (1) the casual and careless distribution of pilot pay checks 
and (2) unacceptabie practice of removing low JEPCO's from tne first officer. 
12. The New York domicile wishes to thank Jack Kenay for taking the minctes of the me 
After thanking the guest speakers, the business meeting was adjourned by Captin ¢ 


at 0103 EDT. 


/s/ WL. A. Caicus 


WAC/cl . 
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UNITED STATES DISTRICT CouRT 
4) WESTERN DISTRICT OF NEW YORK 
| ‘ 
SE Ee NONE AAP PRES EE AED UE SOE a ED et ch gnats Dae x 
o ‘ UBIL . CROWLEY and LOUIS F. 72 civ. 281 
|i AMALUCCI, : 
ij RESPONSE OF DEFENDANT 
fj Plaintiffs, : ALLIED PILOTS ASSOCIATION | 
iF . . TO PLAINTIFFS' NOTICE OF 
i! -against- : REQUEST FOR PRODUCTION OF | 
; DOCUMENTS : 
w |. AMERICAN AIRLINES and ALLIED PILOTS ; | 
|) ASSOCIATION, 
I Defendants. | 
fee ee nee eacseeadn nn anann sons seeeeowa x 
in | 
4 
MN 
> De-endant, Allied Pilots Associion, hereby answers i 
:; with respeci to plaintiffs' request to produce in the above- | 
i" | 
rt ' 
| entitled action: | 
| i 
{ . 
» ; 1. With respect to the request in paragraph "1", \ 
thai the inspection will be permitted as requested. | 
{ 
2. With respect to the request in parag.-aph "2", ' 
| 
7 chat the inspection will be permitted as requested. j 
' 
| 


3. With respect to the request in paragraph "3", 
that the inspection will be permitted as requested. | 
“,. With respect Lo the requese in paragraph "4", 
that the inspection will be permitted as requested. 
' 5. With respect to the request in paragraph "5", 


that the inspection will boa parmitted as rcquested. 


p 6. With respect to the request in paragrapn "6", 
thac inspection will be granted of any and all correspondence, 
Capori., wreicings, and memoranda of any nature whatsoever, ; 
ineiugimy newsletters which relace to the training by American i 


A’alines of former Transcaribdbean Airline personnel only if 


su, items relate to training by American Airlines of former | 


ers RE 8 
P | Ss ie a 63ea . ; . - 
“EXHIBIT “G" ~ ANNEXED 70 AFFIDAVIT. OF wIcHOLAS J. o' comer. 


. 
Txanscarihbean Airline pnersonnel in general and not if such 
fl iteus refer to specific individuals (other than the plaintifss), 
anc also not if such items refer to training for all American 
Airlines pexsonnel in general. | 
i Fs with respect to the request in paragraph "7", 
- i, that inspection will be granted of any and all records, 
memoranda, correspondence, reports, newsletters and minutes of 
meetings which rclate to treatment to be afforded Transcaribbean 
Airiine flight personnel py Allied Pilots Association members 
only if such items relate to treatment to be afforded Trans- 
caribbean Airline ilight personnel in general by Allied Pilots 
Association iicusers and not if such items refer to specific 
‘ former individuals (other than tne plaintiffs). Tne word 
i “treatment" as used in plaintifis' request to produce is deemed 
to wot include icrelevant wention of the American Airline- 
Trurscaribvean iseryer proceedings ongoing at that time. 
S. With respect to the request in paragraph "8", 
thee inspection will be permitted only as to minutes and other 


teoranda volatiny to the meetings of Allied Pilots Association's 


ec a er 


Bultlale, ew York and New York, kew Yorx domiciles for the 

year 1971 which relate to training and treatment to be afforded 
th: plainviiss and other former TCA flight personnel in general 
by Allied Pilots Association nembers. 


Y. With respect to the request in paragraph “S", 


@ ', that the inspection will be permitted as requested. 


eH  - 


lu. with respec: co the request in paragraph “20", 


‘ 
thats che inspection will be permitted as requested, 
i 
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ll. with respect to the request in paragraph "11", 


. 


that inspection will be permitted only as to records, transcripts, 
tape recordings or other memoranda which relate to any proceedings 
wherein plaintiffs' rights under the agreement between Allied 
Pilots Association and American Airlines were under consideration 
which were prepared by Allied Pilots Association representatives 


or by independent court reporting services. 


DATED: New York, New York 
January 10, 1974 


SURREY, KARASIK, MORSE and SEHAM 

Attorneys for Defendant, Allied 
Pilots Association 

Office and P.O. Address 

500 Fifth Avenue 

New York, New York 10036 

(212) 239-7200 


